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* SURVEYORS NEED FOR PROGRESS IN THE TWENTY-FIRST CENTURY’

CADASTRAL SURVEYING IN PNG:
AN OUTSIDER’S PERSPECTIVE

By
Bevis Kennett

Management Adviser in the Office of the Surveyor General
AusAlID PNG Advisory Suppert Fadlify Project

Absteact

The Advisory Support Facility Project is an AusAID initiative designed to respond to
requests for assistance from apencies in specific, targeted areas of need. Its function is to
sopport the Govemment in is drive to tnprove the mansgerial and techoical skifls of
public sectar agencies.

The Terms of Reference for this project was fo assist the Office of the Surveyor General
{OSG) define their role and responsibilities and enhance their management skills.

During the course of the gwoject, 2 number of key issues emerged. The implications go
beyond the OSG and affect the sorveying profession as 2 whole. These issues mclude:

&

+
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how to speed wp the process and redece the cost of cadastral surveymg for the
purposes of tifle registration; '

the fmpact of changing technology, such as GPS, on surveying and land regisiration;,
the extent (if any) fo which surveying needs to be regulated and by whom (e.g. by the
Government or by the profession}; )
whether the legislation relating fo surveving is obsolete and shouwld be repealed or
replaced.

This paper discusses these and related issues and proposes the formation of a review
committee, which it suggests needs to be wholeheartedly supported by the profession.
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Intveduction

1 feel privileged to be able present this paper to Congress and 1 thank you most sincerely
for mviting me to do so.

Flease allow me to give vou a litfle bit of backgroend about myself before we start. Affer
obtaining 2 Depgree in Estate Management — what today we would call Land Economics —
I qualified as 2 Chanered Survevor (General Practice Division) miore years ago than
1 care to remember. In due cowse 1 obtained my Fc]lowshxp of the Roval Institution of
Chartered Sunveyors (RICS) in the UKL

My career has taken me fiom propenty development in England though the administration
of Crowa land in Hoag Kong to senior govenment positions m Ausiralia and now as an
AusAID Adviser here in PNG. While always maintaining 2 link with my care discipline
of property, | have spent the Iast 15 years or so in more gencral management roles,
focusimg particularly on the management of change.

Cumrently, I am coming to the end of a twelvesnonth assignment as Mapagement Adviser
m the Office of the Swrveyor General (OSG) under the avspices of the PNG Advisory
Support Facility Project.

The PNG Advisery Support Facility Project (ASF)

The ASF is an AusAID mitiative designed to respond to requests for assistance from

agencies W specific, targeted areas of need. Tts function 1s to suppart the Goverament of

PNG in its drve fo improve the managenal and technical skills of public sector agencies.

The governing body for the ASF is the Facilities Management Group (FMG). This is a

jomt Australia-PNG decision-making body, which:

» sets the proorities and guidelines for the placement of advisers {which muest fall within
the Austtatia-PNG Co-operation Agrecment);

o selects the projects whtch will zeceive ASF assistance;

= approwves the Tenms of Reference that define what the adviser will do; and

* monilors the progress of advisers who are placed in agencies.

Adviser placements arc designed fo mmprove the performasce of Agencies by

concenitating on areas that need improvement.

The program goal 15 to faalitate mprovements to the qualily of governance and service

delivery provided by the government of PNG and its ageacies by:

= enabling agencies 1o reqeest assistance when they behieve they need 11;

o identifying the patwre of the technical specialisation required;

o secogaising the skills and development programs required by stzafl; and

« managing the timeframes for improvement.
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My Terms of Refereace
My current assigmiment arose out of recognition that, as a consequenee of the severe down
stzing of the OSG in 1998-99, it needed assistance to teview its functions and determine
its capacity to conduct its mandate given the level of resowces and staffing mow
available. Fodhermore, ss #is responsibilities had changed management and staff
required training to assist them adjust to the changes cavsed by the dowmsizing.
The principsl objectives of the project have thus been fo assist the OSG to define the
scope of its role and responsibilities and enhance #s wanagement skafls.  Specifically, this
has myvolved:
e assisting menagement and staff to;

- analyse the fonctions of the OSG as defined by the Acts and Regulations.

- oxplore opticns 1o enable the O8G to achieve maximum performance from
present vesources and staffing,
- recommend appropriate changes in policy and procedores to delver the required
services, and
» advising on modern managemment techniques to achieve the agreed objectives.
The results of our joint efforts have been articulated m the OSG’s Corporate Plam for
2002, which the Surveyor General {SG) will be outlining to you in a separate paper. The
purpose of this Plan is 1o define the role and responsibiliies of the OSG, establish
objectives and tarpets and aflocate resources. It contains both sirategic and business
planning components and includes an action plan together with 2 budget.

Roie of the OSG

Whereas in fite past the OSG carred out land sarveys on behalf of the Siate, these have
been now been totally oulsourced to private sector consuliant survevors.,

This has allowed the OSG 1o coucenirate on the functions prescribed for it m the Swrvey
St (Chapter 93} 1969. These are:

» general supervision of serveys of bommdanies for the determmation of titles to Iand
and of other surveys authonsed by the SG;

adminisiration of the PNG Survevors Board;

registration of Survevors and Certified Measorers;

regulaiion of the practice of Land Surveving im PNG: and

the definition and maimenance of survey marks.

Fram this the role of the OSG has been defmed as being:

“to fucifitate tand regisiration and sopport the indefeasibifity of Iand titles by
ensuring the integriiy of cadastral surveying services and the maintenance of
appropriste survey standards.”

1 don’t wanl to steal the SG’s thunder, bt 1t can be seen that the emphasis has moved
from control and regulation to “facilitation”. The challenge for the OSG is to ensure that
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proper siandards are maintained without allowing them to become ap impediment to
efficient dealmg m land.

The Key Issues

This is really the starting point for the comments that, with your indalgence, [ wonld hke
to make about surveving in PRG as I see it from an “owisider’s™ perspective. Inevitably
wilh s backeround, my foces is on cadastral surveving and I recognise that this is cnly
part of the business of surveying.

1 believe there are four key issues facing the surveying profession in PNG today:

1. How can land regisiration be made quicker and cheaper?

2. What is the fmpact of changing technology on sarveying?

3. Shoold surveying be deregulated?

4. What changes {o legisiation are needed?

Let’s take a lock at each of these issues.

Issue §: The Land Registration Process

1 always like to start with the picture. It is warth reminding ourselves that land is a basic
resource on which economic and social relationslips are based, as well as being ane of
three {actors of economic production (along with labour and capital). .

The ability io deal efficiently in land is fundamental to PNG’s economic development.
The 1ol of Government, fhroush the Department of Lands and Physical Plammg
{DL&PP), of which the OSG is pa, is to ensore that properly rights are guaranteed and
that an orderly process exists for transactions i land to cocur. Guaranteeing the mntegrity
of strveying, mapping and valuation support the pomary land management role.

It foliows that cadastral surveying is a means to an end — that end ultimalely bemg
ecanamic development. The landowner is concemed primarily with his ability to deal
with bis land and to generate revenue or gain some other benefit fiom #.  Land
registration and the processes to achieve it, mcluding survey, are a necessary evil,
something he has to endure in order to ensure that he has aun indefeasible tife. He
naturally will want to achieve that as quickly and as cheaply as possible.

Unfortanately, at present it can ke months, even years, to Tegister a parcel of 1and and,
particularly in rural arcas, the cost can be disproportionaie to the valse of the land.

Far Siate land, planning and other approvals have to be oblaimed before 2 survey is
required and these are mormally beyoad the control of the surveyor. I hope that the
DL&PP may review these processes in the near futiure but they are ouwtside the scope of
the present discussion.

Meanwhile, the processing of a survey plan for registration is in the hands of the OSG
and T am swre the SG will be taliing to you about the steps Ie has taken to streamline the
process. The farget 1s to have all plans registered within 28 days of lodgement, and with
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a program of continuous improvement 1 am confident that this time can be reduced even
Torther.

However, much also depends on the surveyor who is lodging the plan. The redeced
processing {ime means that the OSG has less time o spend on examnmng the sorvey
record and the survey plan and has to place greater reliance on the professionalism of the
surveyor concerned.  The OSG will endeavour to clanify the standards it expecls.
H surveyors consistently comply with these standards, there will be fewer rejections and
requisitions. In fact, the target is none. This will speed up the process for the client and
hopefully belp the consullant surveyor get hus fee quicker.

The guestion for you to ponder is what else can be dome fo make the process simpler,
quicker and cheaper?

One of the areas to be considered may be the accuracy to which the survey needs to be
canded out, the amount of detail that needs to be provided and how the survey plan is
presented. | have already said that the OSG svill clanfy the standards it expects but 1
venture to snewest that it should not be lefl just to them and that these standards need to
be developed m close consultation with the profession.

Allied to this is the use of technology, such as the global positioning system (GPS). The
profession needs to consider how this can be used to simplify the process of survey and
reduce costs. Similarly, the electronic lodgement of plans has been the subject of
discussion for some time; this needs 1o be progressed.

There is always a temptation to leave these things to the OSG but 1 believe that there
needs to be more of a painership approach. The profession (as represented by the
Association and practitioners) asd the Government {as represented by the DL&PP and
the OSG) need fo discuss sech matters freely and openly to arrive at marinally beneficial
arangements.

The aim should be cominuous improvement in the way lard is surveyed for the purposes
of title Tegistration for the benefit of the landowners on whose belalf it is bemg done.
The higgest gains should be in the reduction of time weeded but there should also be cost
savings and surveyors should pass these on to their clients.

Surveyors (like everyone else} should be approprately remunerated for the work they do,
bat they also have a responsibility to operate as efficiently as possible in order to keep
casts down. ‘The Association has a leadership role o play and shouid continually keep 1ts
fee scales under review fo ensare that they are based on best practice and are fair to both

client and surveyor.

Issue 2: The Empact of Changing Tecknology
I have mentioned how changing fechnology may affect the process of survey for land
registration but the impact goes much desper. 1et me quote, if ] may, from the paper that
Grahame Lindsay presented at 35" ASPNG Congress in July 2001:
“Then technolopy has exerted quite a profound influence. Electronic distance
measuring equipment teplaced the chain and the totel siation replaced the
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theodolite. Sateliite technology eventually led to the global positioning system.
Computers replaced hand calcnlators and the develepment of deskiop computers,
CADICAM systems, automated field date recorders and a range of other quite
sophisticated cquipment has revolutionised the processing and nranipulation of
data. Paper maps are giving way to stuciured data sets that can be manipulated
and echanced as GIS. Qlder surveyors of the 1950°s would hardly believe the
dramatic change in survey offices were they to step inside one today™.

Between 1994 and 1998 a FIG working sroup looked at trends and developing visions for
cadastral systems in 20 years’ time. The resulfs were presented at the FIG-Cengress in
1998 under the fifle "Cadastre 20147,

The working group smmumarised the trends it had ideatified =s follows:

“fn the techmical domain, ...the most obvions trend is the automation of the
systemns and the digitisation of data.  Netwosking and setting up databases are
basics for the same trend towands the digital age.

The treads from a legal point of view are also dominated by the move towards the
digital age by setting up muliipur cadastres, ofien called Land Information
Systems {LIS). Defining new legislation and new financing models are further
trends m logal respects.

The trends from an organisational poist of view indicate that the infegration of
different administrations dealing with land or land data might be mdertaken.
This is confirmed by zmother trend that says that the cadastral systems might be
linked with environmental data and resources MORHOTME.

The age of New Public Management is somehow confirmed by the trends toward

deregulation of rigid public structwres, and more mvolvement of the prvaie
sector. Other trends snch as reduction of persomnel and betier cost recovery

support this statement™
The vision was articulated as follows:

“Cadasire 2014 is a2 methodically arranged public inventory of data conceming all
lepal land objects it a certain couniry or disirict, based on a survey of their
bomndaries. Such legal land objects are systematically identified by means of
some separate designation. They are defined enther by private or by public Iaw.
The outlines of the propesty, the identifier together with desciptive data, may
show for each separsie land object the natwre, size, value and legal nights or
restricticns associated with the land object.

In addition to this descriptive mformation defining the land objects, Cadastre
2014 coutains the officiat reconds of righits on the legzal land objects.

Cadastre 2014 can give the apswers to the questions of where and how much and
who and bow.”

To what extent is this vision applicable to PNG?
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1 would be the first to argue that PNG should find PNG scluiions and not blindly follow
the rest of the wordd. However, PNG is not immme from what is happening elsewhere,
the use of computer technology and the digitisation of data being the obvious example.

Some of these matters, for instance the miegration of different administrations dealing
with: land, are a maiter fir the Government. Nevertheless, 1 would kike to think that the
profession bas a contribotion to make by formmlating its own views and discussing them
with the OSG and other appropriate agencies.

1t 1s also ighly relevant o all the professions concerned with land as it mises questions
about how they relate to each other. Are Swrveying, Cartography and Valuation separate
professions or are they in reality just diffevent aspects of the same profession? They all
fall within the FIG defimtion of a “surveyor™ and in the UK, where I staried my career;
they all come vnder 2 single body, the RICS. The implications in PNG, not least on
education and qualification requirements, are beyond the scope of this paper but they
should be rigorously debated by those most closely concerned and every made 1o reach a
consensus. (For a more in depth consideration, refer to the paper presented to Congress
1ast year by Bob Curley).

For the profession it goes to the heacdt of whe is a survevor and who should be allowad o
carry out and sign-off swiveys. Is there stll a need for cadastral smveyors or can
technicians using GPS technology replace them? This is obvigasly a sensitive issue, but
one that needs to be theroughly and maturely debated. 1t is also at the core of the issue of
whether serveying shoald be deregulated.

Issue 3: Regulation or Deregulation

In Australia the move towards desegulaiion has been driven by ibe National Competition
Policy, the stafed aim of which is to promote free and open compefition where fhis is
tiee public benefil, which i turn increases cfficiency and productivity throsghout the
economy. [ understand that comparable legislation bas been passed in PNG although it
has yet t be mmplemented. In the meantime, 1 have mentioned the need 1o bring down
the cost of land registration by reducing the cost of survey.

Under the curremt legislabon i PNG, surveying is heavily regulated. The Survey Acr
provides for the administration of the PNG Survevers Board {which is chaired by the
86}, the registration of Surveyors and Certified Measurers and the regulation of the
practice of Land Surveying.

In 199899 a review of the Swvey A was undertaken by the OSG with technieal
assistance provided by the Australian Contribution {o the Land Mobilisation Program and
some mput from the profession.

The review proposed a series of amendments aimed at establishing a self-managed, self-
funded Survevors’ Board representztive of all smveyers. Attention was also given to
intreasing the abilty of swveyors to operate withiz companies, emsuring that all
surveyors offering services to the public cammed appropriate insurance cover and
mmproving client service throngh freeing up the plan repistration process.
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Two years later, the Functional and Expenditwre Review of the DL&PP, which reported
in June 2001, examined the option of transfering professional registration of surveyors
{and valuers) entirely to an mdependent board. 1t eoncluded that, on balarce, it would be
appropriate for the cunrent fnvolvement of the Department to continue, at least for the
time being. (s main recommendations with regards to surveying related to abolition of
the position of Surveyor-General and s replacement by 2 nop-siaiory posiion of
Diector of Swveving Services with delepated authonty from fhe Secretmy of the
PL&EPP whe would have the statutory powers and responsibibities).

Neither of these reviews considered the case for deregulation and they both failed to
address the critical question: To what extent (if anv) does sprveying need to be regulated
and by wham? This question therefore needs to be posed again and approached afresh
with a tolally open wind. The issues need o be thoroughly researched and then debated
by the government, the profession and other stakeholders fo arrive at the best solution for
PNG.

It is not the purpose of this paper to discuss the merits of the various models for
deregnlation. (For forther insight into some of the issues sumounding deregulation, it is
waorth reading a paper entitied “Competition and the Professional Surveyor: There Are
Two Sides to Every Boundary!™ presented io the 39th Ansiralian Swrveyors Congress
Launceston in 1998 by Christopher Rowe the Surveyor General of Tasmania )

1 would, however, just like to comment on responsibility for standsrds and ethies, which
will be part of the debate. | may be belpful if ] explain what I mean by these terms.

Standards may be defined as a particular grade or level of excellence or achievement.
Technical standards mav fake the fonm of a specification of requirements (for example
the accuracy of the close for a particular class of survey).

Fthics are the mecogmised miles of conduct or principles by which the “rightness or
wrongpess™ of actions may be judged. ({To quote Dr Albert Schweitzer: “In a general
sense, cthics is the name we give 1o owr concerg for good behaviour. We feel 2n
obiigation to consider not ounly our vwn personal well-bemg buf also that of ofhers and of
humam socrety as a whole ™)

Alihough ey are two separaie concepts, they are closely related. (Indeed, another
definition of ethics might be “the upholding of standards™) For present purposes, the
fundamental guestion is the same for both — who shorld be responsible?

Ia discussing the Land Registration Process, | sogpested that standards should be clarified
b the OSG. 1 was alluding here to technical standards relatmg to cadastral surveys and
the resultant survey plans submilted for registration.  However, I shosld pomt ount that,
based on my defmition, such standards should stipulate what is required, not fiow it
should be achieved.

Yor this reason, I find the Survey Directions superfluous. They are in the nature of a
manzl describing how to carry out surveys. This is surely covered in the educational
curriculum of a surveyor, not something that should be stipulated by divections from the
SG. Faorthermore the Survey Directions are out of date anyway having been wiilten well
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over ten years ago and they do not reflect modemn technology and tectmiques. 1 sugpest
that it shonld not be left to the SG continually to update them and that keeping abreast of
current best practice is the responsibility of the individuzl surveyor. Encowrzgement to
do so (and possibly sanctions for failing 1o} should come from the Association through
the promotion of continuing professional development {CPDY.

Similacty, ethics are difficult to lepislate beeause they are concemed with momal wather
than legal issues. Agmin, the responsibility lies fafrly and squarely with the individual
sarveyor, although he may need some pmidance from the Association in the form of a
Code of Conduct and Filics.

The Association alrezdy hes such a Code. However, further consideration may need 1o
be given to whether it adequately covers the ole and responsibilities of the surveyor in
the execwtion of agthorised sarveys and the nature and extent of surveyors fundamental
obligations to their clients, adjoining landowners and the general conunumity.

Ensuring compliance with the Code and sancioning any transgressions is, 1 suggest, a
matter for the Association and not for Government, which is a sirong arsument m favour
of deregulation of the profession.

issne 4:Legislation

From my commenis on the preceding issoes, [ think it will be readily apparent that when
solutions have been proposed, after rigorous debate, they will not be supported by the
present legislation. Much of that legislation s now over thirty vears old and well and
truly out of date. Even when first enacted, its relevamce to PNG was debatable.

For mstance, the Swrvey dcr appears to have been modelled predommately on the
Aunsiralian Capital Teritoties Smveyors Act of 1967 and in large seciions is a verbatim
copy. The Swvey Act was amended in 1972 and again in 1987 but there have been
sigatlicant changes in survey practice and theory since then.

The Legislative Review undertaken in 1998-99 was limited in its scope. Part of the
reason for this is that dorng the course of the teview the Government implemented major
staff cuts in the public service that drastically reduced the ability of the DLEPP 1o
support the Swrveyors® Board or implement the proposed amendments. This served o
Inghlight the difficulties the DL&PP was facing and focussed the review on the need for
clemge in the managesnent of the profession.

It also prevented a review of the Swrvey Ce-ordination Act and increased confusion
surrounding the management of geographic mformation in PNG as the Qfgamisations
responsible, the National Mapping Borean and the Office of National Planning, did not
have the capacity to support the review. There was also low public inferest, which
resulted in this portion of the review process being aborted.

Since then, it has been recognised that the terms of reference for that review were 100
narrow. Frstly, they were confined o the Survey Act and the Survey Co-ordination Act
{and, in the event, this latier act was not considered because the review was curtziled) and
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did wot embrace other relevant legislation. Secomdly, the review did not address the
strategic issaes that I have outlined above. Thirdly, it is apparent with hindsight that not
enough emphasis was given to the need for consultation with the profession and other
stakeholders.

In any new review some of the questions that should be addressed include:

o [5the Survey Act necessary?
This Act deals primarly with the registration end regulation of Surveyers amd
Certified Measurers. I the profession were to become self-regulating, the Act would
appear 10 be uanecessary and could possibly be repealed.

s s the Survey Co-ordination Act necessary?
This Act is also outdated and ultimately may be rendered obselete by default (af it is
not already) by techuological advances.

o s there o need for a Geographic Information Management Act?
While the 1998-99 Legislative Review briefly canvassed the need for such an act, it
was not explored. What snch zn act would achieve and whether it is necessary needs
1o be debated. For instance, matters such as position and data format probably do not
need to be legislated while issues surronnding data protection are not confined to
geographic information and may well be covered (or sheuld be cowvered) by other
more geaeric legislation.

o What other acts need amendment?
Any review of the Jegistation relating to surveying needs to be holistic covering all
the relevant acts, ot just those mentioned above. The Land Act is perhaps the most
obvious but there are others. As well as considering what is in those acts at present,
the review should alse look at what is mof m them but should be. If # i
recommended that the Survey Act andlor e Survey Co-ardimation Act be repealed,
some matters will almost certainly need to be picked up by amendments to other acts.

However, let’s keep the horse before the cart here. I is important first to resolve the
sirategic issucs discussed in this paper and lo amive at solutions that are applicable fo
PNG, not imported wholesale from somewhere else. Then, and oniy then, should
-changes to legislation be proposed.

The Way Forward

None of fhe issues 1 have discussed above are new. You hiave only to look at the two the
papers presenfed at last year's Conmgress {ASPNG 35® Survey Comgress: “From
Mastamak to Spatial Data Professional™) that I have referred to elsewhere in this paper.
Bob Curley in his paper “The PNG Surveyor on the New Millennfom™ sugpested, “the
surveying profession in PNG is burdened by importad legislation and ideology from the
19 century that is inappropriate to the curreat needs of this nation”. Yet if we go back to
ihe Legistative Review of 1598-99 we read that:

-\.ﬂ_
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= . despite the effort made by the Surveyor General to elicit mput the response was
disappointing and much of what was teceived demonsirated a lack of awareness,
particwarly withm the surveying profession, as to the purpose and content of the
existing legislation.™
Rob discusses some of the changes in the property profession taking place elsewhere in
the world and considers if they are appropriate to PNG. In doing so, be covers most of
the straiegic issues I have mestiomed, particularly with regards to possible future
directions for the profession.
Similarly, in is paper “Looking Backwards to the Fetore”, Grahame Lindsay discesses
where we've come fiom, where we are now and global trends before makmg some
praciical suggestions abont liow (o develop what he calls a “preferred future™

1 stronsly support his view that we should define our own future, the “we™ in this case
being the land professionals (valuers and carlographers as well as surveyors). With this
in mind, let me ask you ene final question - if the issues referred to in this paper have
been raised before, what have you done about them?

May I snggest that the way forward may be to form a Review Committee to consider the
issues znd make reconmmendations? The DL&EPP has indicated that it is willing to iake
the leadership by commissioning such a review. For i to be successful it will need three
essential ingredients, viz.:

* z small but strong steering commities supported by a full time executive officer;

= comprehensive research of the issues and options; and

» extensive and thorosgh consultation with ail stakekholders.

1 have aitached as an appendix to this paper some suggested Terms of Reference, which
meorporate these ingredients.

However, mote than anylling else fhe review will require the foll apd unequivocal
suppost of the profession. The 1998-99 Legislative Review pointed out that the old
expatriate surveyors have now left PNG teking their knowledge and experience with
them. The nationals must take over the Icadership role they used to provide and the
younger generation mnst be at the forefront of defining the “preferred futuwre™. After all,
we are talking abont their future.

Conclusion

There is an old adage that a management consultant is someone who borrows your waich
to tell vou fhe time. To which I have fo reply, guilty as charged! As Management
Adviser io the OSG my roke has been to ask the awkward guestions — but the answers
czme from them.

Similasly, on the broader siategic issves discnssed m this pape, the answers have to
come from you, the professionals and practitioners here m PNG.

It's vonr prafession and ii’s your fature that Is at stake.
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Relerences

The Laws of PNG: Survey Act (Chapter 95) 1969 and Swrvey Co-ordination Act
{Chapter 203) 1967

Office of the Surveyer General Corporate Plan and Budget 2002

Kaufnan J, and Steodler D. Cadastre 2014 1998

Report of Legishitive Review of the Suivey Act {Chapter 95} and the Swrvey Co-
ardination Act {Chapier 203) Undated

A Functional and Expendimre Review of the PNG Department of Lands and Physical
Plaming Final Report Juns 2001

Cutley R. “The PNG Susveyor on the New Millenniem™ ASPNG 35" Survey Congress
Port Mureshy, 2001,

Lindsay G. “Looking Backwands to the Fulure”™ ASPNG 35% Survey Congress Port
RMoresby, 2601

Rowe C. “Compeiition and the Professional Surveyor: There Are Two Sides to Every
Romdary™ 39th Australian Surveyors Congress, Launceston, 1998
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SucGESTED TERMS OF REFEREXCE FOR A
REVIEW OF THE POLICY AND PRACTICE OF CABASTRAL SURVEYENG IX PNG.

MANDATE

It is sugsested that the Department of Lands and Physical Plannimg appoint a2 Commitee
{0 review the policy and practice of cadastral swveymg in PNG and to make
recommendations in accordance with these Terms of Reference.

REVIEW COMMITTER

Membership of the Review Committee would need to be determmed but could include:
e an independent Chamrperson

representative from the Association of Surveyers of PNG (probably the President)
representative from Academia {probably from Unitech}

representative(s) from the real estate industry andior the legal profession
represeniative from a consumer affairs organisation

the Registrar of Tities

the Swrvevor General

This Review Committee would need the services of a full time Executive Officer, the Job
Description for which is atiached. .

& 5 @

TERMS OF REFERENCE

Without limiting the ‘scope of the review, the Review Committee should address the

following issues:

= simplification and speeding up of the process of survey so that registration of tifle can
be made quicker and cheaper; -

o the impact of changing technology, such as GPS, on swrveying and land registration;

e the fuure of the PNG cadasire {(including the pessibility of converting the whole
cadastral archive to a co-ordinated boundary system using PNG94 datom});

¢ ihe role and respnsibilities of the surveyor m the execution of authorised surveys and
{he nature and extent of the sarveyor's fundamenial obligations to his client, adjoining
1and owmers and the general community;
the need (if any) to control standards of practice and how this can best be achieved;
{he extent (if any} to which smrveying needs to be regulated and by whom (e.g by the
Government or by the professton);

o the impact (if any) of the Review Committec’s recommendations on the statutory role
and responsibilities of the Surveyor General and the PNG Surveyors™ Board,

e whether the Survey Act andfor the Survey Co-ordinafion Act and the subordmate
Regulations and Smivey Directions are obsolete and should be repealed or replaced,
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o chaupges to lepislation mneeded to give effect to the Review Commitiee’s
recommendations; and

e the need {(if any) io imtroduce pew legislation o control the management of
geographic information.

The Review Committee should take into account other bread policy considerations of the

PNG Government inchuding, but ot limiled to, the Organic Law and the Government’s

Structural Reform Agenda.

The Review Commiitec should underiake mesearch fnto how the process of surveying and

land regisiration is managed in other jurisdictions including the Australian States and

Temitories, New Zealand and other appropriate countries.

The Review Commiltee should consnlf as mecessary with infernational organisations,

such as FIG, and undertake such other research, as it considers appropriate. However,

while analysis of the findings from this research should guide the Review Commitiee’s
recommendations, it is stressed that what is proposed must be surtabl e for the particular
circumsiances of PNG and respeet its traditional culture and attitndes towards land.

It should be mandatery for the Review Commitiee to undertake public consultation.

Without limsiting the process, the Review Committee should:

» prepare a Discussion Paper which details the scope of the review, provides the
necessary backgronnd including the findings from the research caried ouf, and fawly
articulates the issues and possible solutions;
make the Discussion Paper frecly available without charge to all interested parties;
place advertisements within fhe National press, and such otirer media as the Review
Comunittee considers appropriate, to invite submissions from mterested parties;

e gllow adequate time for interested pasties to consider the issucs and prepare and
syl their responses;

« Told at least one public forum in Port Moresby for discassion of the issues affer due
potification of the date and place has been given in the National press and by such
other means as the Review Comnitiee considers appropmiate.

Ta the Eght of its findings, the Review Comunittee should review the Survey Act (Chapter

95) 1969, the Survey Co-ordination Act {Chapter 203} and all subordinate legislation

under fhose Acts to determine what changes are necessary fo give effect o its

recommendations.

The Review Committes should consider the provisioss of any other acts that are relevant

to surveying, inclnding bui not limited to:

+ Land ActNo 45 ofi096

Lands Acquisition {Development Purposes) Act

Land Dispute Setilemsent Act

Land {Owmership of Frecholds) Act

Land Tenure Conversion Act

National . and Registration Act.

e & 8
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e Muamng Act (Chapler 195}
= Plage Namnes Act (Chapter 318)
» Street Closure Act

The Review Committee should also consider whether any new legislation is required.

REPORTING REQUIREMENTS

The Review Commities shonld produce a final review report, which should contain

an outhne of the review process;

an analysis of the findings from the research vudertaken;

the onicomes of the peblic consultation;

an outline of the issues and possible solutions, mcluding an evaluation of options;

clear recommmendations on the possible actions that can be taken by Government,

an outline of any transitional amangements which may be required under the

recommendad course of action and the rationale for these amangemenis;

o glear recommmendatoss for the retestion, amendment, repeal or emactment of
legislation;

s drafting mstructions for the amendment of existing legislation and/or the enactment
of new legislation proposed by the Review Commiitee;

& & & » 8 @

TIMEFRAME

The Review Commitice shounld be required fo submit ils report and recommendations
withini? months from the date of ils establishment.




o 33 C3 CcC3O 2 C33 o o CcCco /|, s, o ¢ /. . o . caaca A

36™ Congress ASPNG

CADASTRAL SURVEYING IN PNG: AN OUTSIDER'S PERSPECTIVE Pzge Mo 15 of 16

Attachment

JOB DESCRIPTION
Execative Officer, Cadastral Surveying Review Committee

1. PURPOSE OF THE JOB

To provide administrative support and assistance 1o the Cadastral Surveyving Review
Commitiee.

3

ACCOUNTABILITIES
Accountable to the Chair of the Cadastral Surveying Review Committee.

DUTIES

i

1

6.

Assist the Chair of the Cadastral Surveying Review Committee, pasticular by

convening and minuting meetings of the Coemmittee on his behalf

On behalf of the Review Commitiee and in accordance with its directions:

o undertake rescarch info how the process of surveying and land registration is
manased ta ofher jurisdictions including the Australian. States amd Terrforics,
‘New Zealand and other appropriste conntries;

e consulf as necessary with intemational organisations, such as F1G;
ondetake such ofher Tesearch as fhe Review Commuiltee considers
APPrOpriate;

o amalyse {he findings from this research and present io the Review Conmmittes.

Ou hehalf of the Review Commitice and in accordance with #s directions, prepare

a Discussion Paper which details the scope of the review, provides the necessary

backeromnd incheding the findmes from the research caried out, and faily

articulates the issues and possible solutions.

Assist the Review Commnitiee with the process of public consultation by:

s armging for the Discussion Paper io be made awailzble to interested pariies;

« pliacing advertisements o vl subrissions from interested pasties; and

« organising public forams for discnssion of the issues.

On behalf of the Review Comumittes and i accordance with its directions, arrange

far the preparation of drafting insiractions for the amendment of existng

legislation andfor the epacimucnt of new legislation proposed by the, Rewview
Commities.
Assist the Review Committes with the production of s final review report.

7. Provide the Review Compmitiee wilh such other support and assistance as may be

requred.




